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December 9, 2004

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Jonathan Banks
Vice President-Executive and
Federal Regulatory Affairs

202463 4182
Fax 202 463 4198

Re: Unbundled Access to Network Elements; Review of the Section
251 Unbundling Obligations of Incumbent Local Exchange
Carriers, WC Docket No. 04-313, CC Docket No. 01-338

Dear Ms. Dortch:

On December 8, 2004, Margaret Greene and I spoke with Bryan
Tramont by telephone. We discussed the relative advantages and
disadvantages of wire center versus building-by-building tests for DS-1 loop
unbundling. While CLECs may build relatively few DS-1 connections, opting
instead to provide more lucrative higher capacity facilities, there is evidence in
the record that CLECs do provide their own DS-1 facilities. This provisioning
may occur only "sometimes," but the Commission's impairment analysis must
incorporate this. We suggested that the Commission should adopt a wire
center test that reflects where CLEC provisioning of 08-1 loops is most likely to
occur. In response to a question, we noted that there is evidence in the record
that CLECs do build 08-1 loops to connect customers to their fiber networks.
That evidence includes:

- Bell80uth submitted a proprietary study showing that CLECs serve
BEGIN PROPRIETARY redacted END PROPRIETARY of the 08-1 circuits in
the Bell80uth region over their own facilities. In certain cities, that percentage
is much higher. For example, in Nashville, where one facilities-based
competitor has concentrated on building out its own facilities for the last several
years, about BEGIN PROPRIETARY redacted END PROPRIETARY of the 08
1 circuits are served over CLEC facilities. CLECs have substantially higher
percentages of OS-3 and OC-n circuits. That study was conducted earlier this



year for business purposes. This data suggests that CLECs initially
concentrated on building out more lucrative higher capacity circuits, an area in
which they have had considerable success, and are now increasing their share
of 08-1 circuits. 8ee Attachment A.

- A study commissioned by the North Carolina Utilities Commission
found that CLECs provide a very substantial portion of 08-1 circuits. For
example, the study found that one-third of switched 08-1 circuits in North
Carolina are served over CLECs' own facilities.

- Bell80uth and other incumbent LECs have submitted evidence
showing that 08-1 special access prices have been declining. This is
consistent with broad deployment of CLEC fiber facilities and competition at the
08-1 level. Attachment B.

- XO notes that it "sometimes" builds fiber to create 08-1 circuits. 1 XO
explains that "in the vast majority of instances we must rely upon the use of
legacy ILEC facilities to connect to customers at the 08-1 level.,,2 Clearly, XO
does build out fiber to connect to customers at a 08-1 level. XO has not
identified the locations where it serves customers over its own 08-1 facilities.

- Other CLECs have built out 08-1 facilities. Attachment C lists 15
CLECs that offer 08-1 level service over their own facilities throughout the
Bell80uth region. 8imilar information for the country is supplied in the Fact
Report. 3

- Cable companies serve hundreds of thousands of small and medium
business customers.4

- The densest wire centers have very significant competitive fiber
deployments. For example, the 10 Bel180uth wire centers with the highest
number of fiber-based collocators have 11 to 22 separate CLECs with fiber into
each of the offices. 5 These wire centers are in areas that serve the densest
concentration of business lines.

I Emergency Petition/or Expedited Determination That Competitive Local Exchange Carriers Are
Impaired Without DSI UNE Loops (XO Petition), Dkt Nos. 04-313 and 01-338, filed September 29,
2004, McKee Declaration at ~ 6.
2 XO Petition, McKee Declaration at ~ 6.
3 UNE Fact Report 2004" Dkt Nos. 04-313, 01-338, filed October, 2004, at III-12-B.
4 Ex Parte Letter fTom Jonathan Banks (BellSouth), to Marlene Dortch, FCC, WC Dkt Nos. 04-313,01
338 (November 8, 2004).
5 Ex Parte Letter fTom Bennett 1,. Ross (BellSouth), to Marlene Dortch, FCC, WC Dkt Nos. 04-313, 01
338 (December 7, 2004).



CLECs have not supplied information that would point the Commission to
exactly where they have built out D8-1 facilities, however, it is most likely that
these builds occur in areas of dense demand for telecommunications services
where CLECs have substantial fiber networks that pass close by many
buildings. A wire center test would reflect the dense areas where business
lines and revenues are concentrated. Although CLECs may not have supplied
detailed location information to the Commission on D8-1 build outs, the
Commission may not ignore the fact that D8-1 level competition is present and
likely to expand with continuing investment from CLECs and cable companies.

erely

Attachments

Cc: Bryan Tramont
Christopher Libertelli
Matthew Brill
Jessica Rosenworcel
.. ----------- . ---_._- -- - -

Daniel Gonzalez
Scott Bergmann
Jeffrey Carlisle
Michelle Carey
"Thomas Navin
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Total Market

REDACTED

3



BeliSouth Ex Parte Docket Nos.
10593,96-149,01-321, & 02-112

BeliSouth Metro Market High Capacity Shares
T1 Wireline Market
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Atlanta, Or1ando, Memphis,
Columbia, Char1011e

"..at transmission speeds from 1.5 megabils to 10
gigabits per second."

Time Warner Telecom T"..and regional fiber that deiivers the local last mile
of connectivity.." ; ".. Last mile local loop . lit fiber

_.~ L to over 4,500 bUildings"
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Time Warner Telecom, Investor Presentation, September 2004
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Atlanta".. provider of network infrastruclure.. 100% optical
network... "

"..bypasses the copper local loop by delivering
private fiber connectivity... directly to your office."
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